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TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

IN RE: PETITION FOR ZONING VARIANCE BEFORE THE

S/S HIGHLAND DRIVE, 345'NKW
Stewart Glen Drive

(Lot #36 Highland Ridge Dr.
8th Election District

3rd Councilmanic District

ZONING COMMISSIONER
OF BALTIMORE COUNTY
CASE # 89-83A

CHARLES R. SERIO,JR., ET UX
PETITIONERS

KEERRNAARAN

MEMCRANDUM AND ORLER

The Petitioners herein request a zoning variance from Section
103.3, to permit a side yard setback of 30 feet in lieu of the required
50 feet, as more particularly described on Petitioner's Exhibit 1.

The Petitionerse appeared and testified. There was one
Protestant, Mr. William R. MacIntosh, who lives at 2140 Highland Ridge
Drive Court, Phoenix, Maryland 21131. Appearing on behalf of the
Petitioner was Mr. Steve Self, of Gast Construction Company, 11100
Pulaski Highway, White Marsh Maryland 21162.

Testimony indicated that the subject property known as 2138
Highland Ridge Drive is zoned R.C. 4 and is located on Highland Ridge
Drive Court and is approximately 1.7 acres and has most recently been
improved with a two story brick and frame home with a two car garage.

Based upon the testimony and evidence presented at the hearing,
all of which was uncontradicted, the subject structure was originally
laid cut and constructed by Gast Construction Company, Inc., and inad-
vertently was constructed approximately 20 feet closer to the north
property line that 1is permitted by the Baltimore County Zoning
Regulations. The p}operty has been unoccupied since the completion of

the home, as a result of the use and occupancy permit being withheld by

Baltimore County because of the zoning irregularity.

-

PETITION hm ZONING VARIAMEE

The undersigned, legal owner(s) of the property situate in Baltimore County and 1
described in the description and plat attached hereto and made a part hereof, hereby petition for a

Varian.e from Section ---_\_CL"_v.;ﬁ.C.Ui_OQ-!;’).-f) ;:).3

Ry, S ET. Bl LY o _THE

- of the Zoning Regulations of Baltimore County, to

following reasons: (indicate hardship or practical difficulty)

Qur house is

::lsituaued with the N.W. portion of the garage encroaching approximately

20 feet into the 50 ft. set-back restriction area. Without a variance

the title companies and lending institutions will not allow the property

¥ to be sold or title transferred.

Property is to be posted and advertised as prescribed by Zoning Regulations.
1, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this
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petition, and further agree to and &re to be bound by the zoning regulations and restrictions.ofl . —siq

Baltimore County adopted pursuant to the Zoning Law For Baltimore County.

Contract Purchaser:
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I/We do solemnly declare and m, 2 AVE

under the penalties of perjury, that K/we
are the legal owner(s) of the propgriy.
which is the subject of this Petition.
1 DATE
Legal Cwner(s):
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Signature

(Type or Print Name)
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Address :
daymis Ve WD. 21020

Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted

Name .
(nfcst Cowrst st Ly, vl ,
AL 2 B o U v 0 ey (U

Address wWHWaE LanEsH
D Tl .7%

ORDEQRED By The Zoning Commissioner of Baltimore County, this _/.3 ______ day

] p CoulN y 19m.at the subject matter of this petition be advertised, as-
required by the Zonigg Law of Baltimore Couaty, in ¢two news%apers of general circulation through-
out Baltimore County, that property be posted, and that the pu

Commissioner of Baltimore ng in Room 1

lic hearing be had before the Zoning
County Office Building in Towson, Baltimore

o ____.__. day of

<1..M,

- H./TUZS./WED. - K£XT TWO MONTES
G

RavIEsED BN (A7 £ o o DATE ok ~! 2]
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" Phone No. ?3;-.4?%
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PETTY TRESIIILITSY

The testimony and evidence tends to indicate thst the subject
variance is necessary in order to allow for the use and occupancy of
the completed new Qwelling unit vithout the demolition of the attached
garage and the removal of that garage to a different location on the
subject site.

The Protestant is not opposed to the grahting of the variance and
testified that he understands that the problem was inadvertently
created and is not opposed to correcting this problem, however, he
would like to protect his interests in maintaining the required open
areas between all of the homes. He testified that he would like to
have a vegetated buffer created alang the property line to site screen
his home from the garage doors and the closeness of the side of the
subject property to his home.

It is the opinion of the Zoning Commissioner that the relief
requested sufficiently complies with the requirements of Section 307 of
the Baltimore County Zoning Regulations (B.C.Z.R.) and, therefore, the
variance should be granted. There is no evidence in the record that
the subject variance would adversely affect the health, safety, and/for
general welfare of the public. Furthermore, strict compliance with the
B.C.Z.R. would result in practical difficulty and/or unreasonable
hardship upon the Petitioners.

In reviewing the Petition, it must be kept in mind that "(t)he

standard for granting a variance ... is ... whether strict compliance
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with the requlations would result in 'practical difficulty ecor

unreasonable hardship'; and that it should be granted only if in strict

harmony with the spirit and intent of the Zoning regulations; and only
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DESCRIPTION:

House No, 2138 Highland Ridge Drive

Lot # 36, S.W.S. 345' S.W.of Stewarts
Glen Drive.

Beginning for the same at the end of Highland
Ridge Drive and being known and designated as Lot # 36,Amended
Plat 3, "The Highland of Hund Valley", said plat being recorded

among the land records of Baltimore County in Plat Book 39 and
folio 78.

CERTIFICATE OF rosTING
ZONING DEPARTMENT OF aa
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in such manner as to grant relief without substantial injury to the

public health, safety and general welfare.®™ McLean v. Soley.

The question, therefore, is whether it was fairly debatable that
the evidence shows that strict compliance with the requlations would
result in practical difficulty or unreasonable hardship.

After due consideration of the testimony and evidence presented,
it 1is clear that strict compliance with the requirements would
unreascnably prevent use of the property for a permitted purpose; that
substantial injustice would be done to the owners and contract
purchasers; and that the granting of a variance would be in the spirit
of the law and would not create substantial detriment to the public
good.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, in the opinion of the Zoning
Comnissioner, the requested variance should be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore
County this zgégéréay of AUGUST, 1988 that a zoning variance to permit
aa side yard sethack of 30 feet in lieu of the required 50 feet, as
more particularly described on Petitioner's Exhibit 1, be and is hereby
GRANTED, subject to the following restrictions:

1. The Petitioner may apply for  his
building permit and be granted same upon
receipt of this Order; however, Petitioner
is hereby made aware that proceeding at this
time is at his own risk until such time es
the applicable appellate process from this
Order has expired. If, for whatever reason,
this Order is reversed, the Petitioner would
be required to return, and be responsible
for returning, said property to its original

condition.

2. The Petitioner shall provide landscaping
and vegetated buffer along the north
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TOWSON, MD., - O_,u,q__,-.‘:{-_-_%. mgfg

THIS IS TO CERTIFY, that the annexgd advertisement was

published in THE JEFFERSONIAN, a weekly newspaper printed

and published in Towson, Baltimore Count’y.

of ———-- .l ....... successive weeks, the ﬁlfi;t' publication appear-
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property line as required and approvea by
the Baltimore County Landscape Planner in
the ©Office of Current Planning and
Development Division, Office of Planning and
Zoning in order to adequately screen the
subject property from the existing home
located on Lot #37.

J. ROBERT HAINES

ZONING COMMISSIONER OF

BALTIMORE COUNTY

JRH ; mman
cc: Peoples Counsel
Mr. William Maclntosh

Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
494-3353

J. Robert Haines
Zoning Coamis

J

Ite & Mra. Charles R. &rio. Jre
11 Sugar Tres Place
Cockaysville, Maryland 21030

Dennis F. Rasmussen

Res betition for Zoning Variance
CASE NUMHFR: 80-83-A
S/3 Highland Drive, 345' S¥ Stewart Glen Drive
(Lot #38 Highland Ridge Drive)
ath Election District - 3rd Councilmenic
Petitioner(s)s Charles R, Serlo, Jr., ot ux
HEMUTIMG SCHEDMLEDs AUGIIRT 25, 1988 st 2:00 p.m.

Desr Mr, & rs, Sorio:

Please be advised thégﬁgfqzaa is due for advertising and postiig of
the above-referenced property. All fees must be paid prior to the hearing.
Do not remove the sign and post set(s) from the property from the time

is

r,...—.._i&_;_ﬂgﬁg&:&_?y this office until the day of the hearing itself,
‘ AP R T
b m‘ﬁdm““‘ T

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE - REVENUE DIy
MISCELLANEOUS CASH RECE!PTS'OH 1
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JE_1SSUED,

M.057137
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_ e : - . . a . 5 o - Baltimore County
_ | \ | | . | o - S | o S b . e -'- .. Fire Department
Baltimore County - B = ~ | i | o el ‘ o o N . Towson, Maryland 21204-2566
Zoning Commissioner , ‘ - L : _ . S el o el PR ; R - 4944500
Office of Planning & Zoning : N e . . A T - o~ O\l TSN TR BALTIMORE COUNTY OFFICE OF PLANNING & = )
Towson, Maryland 21204 _ | L ; . . ' of - ~ B ey ot £ g s o T Z Paul H. Reincke
454-3352 . L “i_:f‘:: aeew -. , _ N E—— P L :_Ccmntypfﬁce' Building: Ak J. Robert Haines
J. Robert Haines - : : . ' : - ~ . 170ty B .111 W. Chesapeake Avenue R . : :
: 4 e . : ) : - . _ _ . Y R . Zoning Camuissioner
Zoning Commissionsr : : ) . - : Towson, Maryland ;- 21204 R s .
Xy 18, 1968 , _ N ' ‘ = . B e S B LR CTE AP AL o By Office of Planning and Zoning
a aécepted‘ for filing VL v Baltimore County Office Building
R e i e A Towson, MD 21204
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July 15, 1988

Your petition has been received and

o

NOTJICE QF HEARING

Re: Property Owner: Charles R. Serio, Jr., et ux Dennis F. Rasmussen

County Executive
) - R ) SR S R aey . Location: S/S Highland Ridge Dr., 345' SW Stewarts Glen Dr,

. _ - . , : _ B S L R /AN I R R 2138 Highland Ridge Dr.

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act ¥ o . N B D E e T e e T PR, PRI R Y . 472 ‘ : Meeti
and Regulations of Baltimore County will hold a public hearing on the pr-:;:lni:rty - . - , - - LR L TS e T T ; AT — T s Trem No.: Zoning Rgenda: ting of T/12/58
‘dentified herein in Room 106 of the County Office Building, located at 7 b , _ . / S e IONER o . L - A
W. Chesapeake Avenue in Towson, Maryland as follows: T . i ; ; o U ..-_3°NING._COMISS

el o Gentlemen:

ggti:iggzi,wwu Sl ey Y &“‘—‘-—w—'—_—alman’ oning Plans . .. B Pursuant to your request, the referenced property has been surveyed by tbis

betition for Toning tarienca ' ' ' . ‘ ‘ _ | | ' P ‘ . R Attorney Tl T TRy Advisory Committee: - ' @ % | Bureau _a.nd the ccmm_ants below marked with an "X" are applicable and reguired
CASE NIFERS @G-n3oA - : : ‘ B NDIRReE A - - B FEREICIE S M LA O ' to be corrected or incorporated into the final plans for the property.
&/3 mighland Drive, 383! % Stevart Clen Drive : o B A A R LR BRI :

{Lot £36 Higndand iv’limn brive) ) o ) _ r j 1 [T R S e e LT e T e { ) 1. Fire hydrants for the referenced property are required and shall be
#th flection Cistrict « ¥rd Councilzenic . . . " ! ‘ . e R R L s R Y B I R L Rt Y located at intervals or feet along an approved road in accor-
betitionne{a)s Charlns R, Serie, Jr,, ot ux ‘ , ' e e we e o e T dance w:_lth Baltimore County Standards as published by the Department
MEARDNS SOERLEDe MIGUST 25, 1997 et 2500 pom. : . : ) T e e e T T e S P L R : of Public Works.

A second means of vehicle access is required for the site.
Variarce to retrit o glisd verd petteck of W) feet (n lisu of the required 50 fset,

The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Department.

: . : . _ : . , I , I o A i The site shall be made to camply with all applicable parts of the
In the event that this Petition is granted, a building permit may be issued R ) : ' - T N SEITELN P R Y B Fire Prevention Code prior to occupancy or beginning of operation.
within the thirty (30) day appeal period. The Zoning Commissioner will, however, B ) ] . .y , SR T R T S R SN e e e T rhe batldings and structures existing or proposed on the site shall
entertain any request for a stay of the issuance of said permit during this . HEEST 1‘3’&?*? g greir : : T P T S TN camply with all applicable requirements of the National Fire Fro—
period for good cause shown, Such request must be in writing and received in N ' PEA g. a .ﬂ%&.ﬂ Feith S Toan ot el T T e B A VU S S tection Association Standard No. 101 "Life Safety Code " 1976 edition
this cffice by the date of the hearing set above or presented at the hearing. . ] . : o e D T T e _ e SR e DA . ., )

o e T S DU L SR AN I S, prior to occupancy.
| Emgﬁﬁ E ' ; ’:_T: . I R Co R L . Site plans are approved, as drawn.
| FLAT For 20.0!”9 Vé?fﬁﬁké‘ ‘\ L TR Er VL e ' SRR B The Fire Prevention Bureau has no camments at this time.

%. ROBERT HAINES QOWAER~ CHARLES B. & ViRginin SER10 B Loa e T T e e e /) £ 4 51
oning Commissioner of /ST leT = [ O, ZONED RC-’# , ' Ot T e ST T ey Do et Noted and O <~ é
Baltimore County Bls«zr Yy L e o e P PO . D% L Approved:
B211s10N ="THE H16HLAND : - - : : :
3] Cherlos Re oris, Jr., o VDS o & , S T R R LU S SPU I PR P gG Figé Prevention Bureau
Srmrn B3P b Sorat , LLEY, o ST . S LT A . ) . . R A - , Special Inspecticn Division
i | - A ;L-"llt Senateaction - I‘@@
Fils AOT 3 Boo .
037, FoLio 78 Bz, LowwTy, 412,
ousE MonBer 2/38 il
-.EAL on Papezry.
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| | N N N A | ' N «/"’ o o .' July 13,1988 ®
. . . | . | = R y I U : Baltimore County
] | | : - L L , ' ' . Mr. & Mrsy.Charles R.Serio.Jr. _ , : Zoning Commissioner
gf;mn?;’;}gubﬁc Works | _ . ' - - B ' 11 Sugar Tree Pl.Cockeysvile.Md, Office of Planning & Zoning
Bureau of Traffic Engineering BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE 21030 Towson, Maryland 21204

o . ' : 494-3353
Courts Building, Suite 405 _ . . - . - g .
Towson, Maryland 21204 l o August 17, 1988 Balto.Co. Zoning Office JW Aé(ﬂé’ 5 J. Robert Haines

' . Zonj ianioner
494-3554 ] Re: Conditional Occupancy Permit. C ‘#-%9" ?S-A I ng Commiasione:
i1 W, Chesspeake Ave. | BB Lot #36 Highland Ridge Dr. 0al. | i
Towson, Maryland 21206 | ., & Mrs. Charles R. Serio, Jr. B Proenix,na. 21131
. ' 11 Sugar Tree Place : : e
e0e Cockeysville, Maryland 21030 e |
August 3, 1988 w .- £ We have sold the house that we presently occupy ( 11 Sugar Tree Place)
5 ' v a ‘ and must vacate by the end of August 1988, ' Dennis F. Rasmussen
Mr, J. Robert Haines j RE: Item No. 472 - Case No. 89-83-A R B We are having a house built on Lot #36, Highland Ridge Dr.which is to County Executive
Zoning Gommisioner ' : - : ' Petitioner: Charles R, Serio, Jr., et ux completed for our occupancy by August 29,1988.However; we discovered that .
County Office Building : B MEMBERS ' Petition for Zoning Variance B . .; builder has accidently built the house with the garage encroaching over
Towson, Maryland 21204 Bureau of : _ the 50ft. side yvard set back.line.He (Gast Construction Co.) has applied
' Engineering ' ' o for a variance (application # 472 Serio), but the time frame precludes our
Department of Dear Mr. & Mrs. 3erio: ' . R obtaining it in time, : _
Tratfic Engineering e We have had several conversations with the buyer of our house but he
State Roads Commission §. The Zoning Plans Advisory Committee has reviewed the plans completely refuses to let us stay on and rent back from him and has sent us
Bureaw of submitted with the above referenced petition. The following - a letter stating no other terms but to move out by the end of Aqgust—1988.
Fire Pravention comments are not intended to indicate the appropriateness of the - . . Because of the short period of time,we are finding it very hard ‘to>find
Dear Mr. Hainea: : Bealth Department zoning action requested, but to assure that all parties are made . a place to rent and are facing double move with additional storage cost.
' : ' aware of plans or problems with regard to the levelopment plans  ° - Our contract with the builder does not allow us to store anything prior to
Bureau of Traffic Engineering has no comments for items Project Planning - that may have a bearing on this case. . The Director of Planning - occupancy and there can be no insurance coverage.
M9.@ 473, 477, 4718, 479, 4B1, 483, 484, 485 and 486. Bl  Building Departmsent may file a written report with the Zoning Commissioner with - s For these reasoms we respectfully request a Conditional Occupancy and
T ) ¥ acard of Education recommendations as to the suitability of the requested zoning. : . greatly appreciate your consideration.Thank you.

29, 1988

Mr.and Mrs. Charles R. Serio, Jr.
11 Sugar Tree Place
Cockeysville, Maryland 21030

RE: Hearing, August 25, 1988 at 2:00 P.M.
Case #89-83-A
Petition for Zoning Variance

Dear Mr.and Mrs. Serio:
Thank you for your letter of July 13, 1988 regarding the above

captioned case. I understand your problem and wish I could legally do
more for you.

goning Mminintration Enclosed are all comments submitted from the members of the
Industrial | : Committee at this time that offer or request information on your
g Development - petition.. If similar comments from the remaining members are | ,
Very truly yours, - N _ received, I will forward them to you. Otherwise, any comment N - B . 7 : ‘. The new date of the public hearing is August 25, 1988 at 2:00
: ' that is not informative will be placed in the hearing file. This . . S ‘ ‘ ’ : P.M. This date was moved back from the assigned date in September.
petition was accepted for filing on the date of the enclosed . - : : o _ . . _

£111 tificate and a hearing scheduled accordingly N o The hearing will be held in Room 106 of the County Office Building, 111
ng cer ca n * : . ‘ . _ o

West Chesapeake Avenue, Towson, Maryland 21204.
en E. Weber, P.E.

As€istant Traffic Engineer “ ' S ' Very truly yours, | ‘ : : _ , , IR S o o A—

- Please be advised that the statutory requirements that are placed
Charles R. Ser

upon me, in the hearing process, prevent me from hearing this matter
~any sooner than the August 25th date. I regret that I am unable to do

JAMES E. DYEl-i . ‘C / E _ : o ' | - | | : F' W—M - any more for you in this regard.

- : o _ ' . o , — : Chairman : : R - _ o . ‘ _ _ -
SEW/RF/1leb _ - B : ) ‘ ' _ Zoning Plans Advisory Committee - - | . : V.i ginia M. Serio

D - - S L | - . S | | : N o - ' S | o ' | | | ery truly ?ours o /
[.3-;.;. { L . - ' ' ‘ o h o _ : o ‘ ' ‘ ' N : obert Haifie
-AUG g 1988 - : ' o T ' - _ o ' _ - : _ . / Zoning Commissioner
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